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SUIOIUlY

The Center for Media Education and the other qroups and

individuals filinq with us are pleased that the Commission has

opened this inquiry into broadcaster co.pliance with the

Children's Television Act of 1990. We endorse the Co..ission's

tentative factual findinqs, as described in the Notice Qf

Inquiry, and aqree that the CQmmissiQn should adopt its prQposed

"cQre" proqramminq definitiQn and a prQcessinq quideline. These

measures, with SQae modifications and additional steps by the

Commission, should qreatly increase the effectiveness of the

Children's Television Act and simplify enforcement of the Act

throuqh the license renewal prQcess.

In particular, we aqree that "cQre" proqramminq should be

further defined as standard-lenqth proqramminq specifically and

primarily desiqned to educate and inform children. In additiQn,

we prQPOse that only reqularly-scheduled proqramminq aired

between 7:00 a.m. and 10:00 p.m. should count as "CQre"

proqramminq. Finally, we suqqest that the CommissiQn clarify its

definition of "educatiQnal," tQ help alleviate broadcaster

confusion over what kinds Qf proqrams qualify under the Act.

These chanqes should assist licensees in meetinq their

QbliqatiQns, as well as simplify the CQmmission's review Qf each

licensee's performance durinq the renewal process.

We endorse the CQmmissiQn's suqqestion that it adopt a staff

prQcessinq quideline in this area, which WQuld also facilitate

the renewal review process. We recommend that only "core"
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progra_inq count toward the processing quideline. "other"

prograJlDling, such as general-audience shows, public service

announcements, "interstitials," nonbroadcast efforts and the like

need only be examined if a station is unable to meet the

quideline, and is referred for a full-scale review. This method

will permit the Comaission to devote its limited resources to

investigating only the stations which deserve a closer look,

while encouraging broadcaster compliance with the law and

preserving their programming independence.

We further recomaend that the processing quideline be set at

one hour a day of "core" proqramming, for a total of seven hours

each week. One hour a day of educational television is not too

much, considering the amount of time children spend in front of

the set. We believe that the Commission has ample authority to

utilize a processing quideline.

We also ask that the Commission modify its reporting

requirements to facilitate implementation of the "core"

programming approach. We suggest three changes. The cOJlDlission

should require stations 1) to clearly identify "core" proqrams in

their reqular children's proqramming reports; 2) to indicate the

educational objective of each program they claim as educational

or informational; and 3) to report the actual number of hours of

"core" programming they broadcast each day and/or each week.

In addition, we strongly suggest that broadcasters target

their "core" proqramming to specific age groups and identify the

target age group for all educational proqrams for children in
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their prograa descriptions. This inforaation is necessary so

that both the Commission and the public can accurately monitor

licensee compliance with the Act. If, after a year, the

Commission f~nds that 80me age groups are not being adequately

served, it should take further action to ensure that all age

groups of children have educational programming available to

them.

Finally, we urge the Commission to increase public

participation in the licensing process by uPdating The Public

and Broadcasting -- A Procedure Manual, which all licensees must

keep in their public files, and by amending stations' license

renewal announcements to include information about the

broadcasters' obligations to children.

Adopting these important proposals will help make the Act's

promise of educational television for all of our children become

a reality. Although the broadcast industry has recently

announced new educational programs, it is obvious that these

actions are in response to congressional oversight and public

pressure. without further action by the Commission, these

improvements will be short-lived. It is important that the

Commission encourage commercial broadcasters to work with parents

and schools to produce creative, exciting educational shows that

live up to the promise of the Act. We urge the Commission to act

quickly to implement these proposals.
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FEDERAL COMMUHICATIOHS COMMISSION
Washington, D.C. 20554

In the Matter of )
Policies and Rules Concerning )
Children's Television Programming )

)
Revision of Progra.aing Policies )
for Television Broadcast Stations )

MM Docket Ho. 93-48

COMMENTS OF
CENTER FOR MEDIA EDUCATION, et ale

Center for Media Education, American Association of School

Administrators, Association for Library Service to

Children/American Library Association, Center for the Study of

Commercialism, Peg9Y Charren, Consumer Federation of America,

Council of Chief State School Officers, Dr. Vincent Hutchins, MD,

MPH, National Association for Better Broadcasting, National

Association of Child Advocates, National Association of

Elementary School Principals, National Association for Families

and community Education, the National Black Child Development

Institute, Inc., National Council of La Raza, National Education

Association, and National PTA,' hereby submit the following

comments by their attorneys, the Institute for Public

Representation, in response to the Notice of Inquiry (hereinafter

"Notice") in the above-captioned proceeding released March 2,

1993.

, The interests and mission of each group and individual
co-signer are described in Appendix B-1. They are collectively
referred to hereafter as CME et ale
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CME et ale commend the commission for initiating this much­

needed proceeding to clarify licensees' obligations under the

Children's Television Act of 1990. 2 We agree with the

Commission's tentative findings and endorse the two proposals

described in the Notice, with some changes and additions as

described below.

We agree that the Commission should look primarily to "core"

programming in determining whether a45T
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and that it require broadca.ter. to include information about

their obligations to children in on-air renewal announcements.

These steps will go a long way toward ensuring that the

promise of the CTA is achieved. Taking these actions will also

assist broadcasters in meeting their obligations, and make them

more accountable to Commission staff and the viewing public.

I. Childr.n'••duo.tion.l ~.l.vi.ion .ro;r...in9 ••• I~rov.4

Littl. Sino. the •••••g. of the Childr.n'. T.l.vi.ion Aot of
1110.

CME et ale share the Commission's concern as to whether the

passage of the Children's Television Act has actually improved

children's television proqramming. In particular, CME welcomes

the opportunity to present its independent findings on this

issue. As the Commission may be aware, last September CME and

the Institute for Public Representation jointly analyzed a sample

of stations' responses to the mandate of the Act, releasing our

findings as A Report On station Compliance with the Children's

Teleyision Act. 3 Both the PTA and the NEA endorsed the Report.

We find that most of the Notice's observations are

consistent with our experience in this area, and that many of the

specific problems which the Commission recoqnizes in its Notice

3 CME/IPR, A Report on station Compliance with the
Children's Teleyision Act, (September 29, 1992) (hereinafter
"Report"). A copy is attached to these comments.

The sample exaained in the Report consisted of license
renewal applications of 58 commercial stations filed at the FCC
between February and August 1992. The stations represented
fifteen different markets in Arkansas, Indiana, Kentucky,
Louisiana, Michigan, Mississippi, Ohio, and Tennessee. These
were the first eight states where stations were required to file
under the provisions of CTA.
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were also raised in the Report. 4 The Motice suggests that

broadcasters have not significantly increased the amount of

standard-length, regularly-scheduled educational and

informational progr.-aing. Notice at '6. The Motice also states

that some licensees are claiming credit for airing child-oriented

cartoons such as "The Flintstones" under the rubric of "pro­

social" educational programming. Notice at '6. Our findings

agree.

overall, we found that most broadcasters have not increased

the number of hours which they devote to educational programming

for children. It appeared that many stations in our survey

averaged only one half-hour or less per week of educational

programming for children. We also found that adding up the

actual or average hours presented each week and comparing the

applications in any systematic way was very difficult, because

the format of the applications varied so widely.5 ~ Report at

4. In addition, very few licensees identified their

4 Since releasing the Report, CME and IPR have continued
their review in an effort to determine whether the situation is
improving. To date, we have examined over one hundred license
renewal applications. Unfortunately, we have not observed any
improvement in broadcaster compliance.

5 OVer one-fourth of the renewal applications we analyzed
did not report even the minimal information required by the
current regulations, such as the time, date, and duration of
programs. The regulations require that detailed program
information be submitted. 47 C.F.R. § 73.3526(8) (iii) (1992).

In the future, the Commission should demand that all
licensees submit a complete and accurate renewal application
before renewing any license, regardless of whether it adopts any
of the other suggestions discussed infra.
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"specifically designed" educational prograas separately from

their general-audience programming.'

CME also found that surprisingly few new shows have been

developed and aired. ~ Report at 4-5 (citing 5 "FCC compliance

shows"). Rather than presenting programs designed to educate and

inform children, as the law mandates, many stations are recycling

old entertainment programming, and working hard to come up with

new descriptions to make them "sound" educational. While some

general audience programming legitimately can help educate

children, as the CTA recognizes, many stations in our survey

listed programs completely lacking in any educational content.

See id. at 9. In addition, many licensees which we reviewed

characterized animated entertainment programs such as "GI Joe"

and "Bucky O'Hare" as educational. Report at 5-7. Although

these programs may have been "specifically designed" for

children, they were clearly not designed to educate children.

CME also found that the vast majority of the educational

programming listed in renewal applications fell into the vague

category of "pro-social" programming. Report at 8 and Appendix.

These programs do not teach math, science, or vocabulary skills.

Children who need help in these areas are woefully underserved by

current broadcast offerings. 7

6 iU Report at 3. The Act clearly requires that at least
some "specifically designed" educational programming be aired.
CTA § 103(a) (2), 47 U.S.C.A. §§ 303b(a) (2).

7 Congress and the Commission intended that licensees serve
children's cognitive/intellectual needs as well. ~ Report and
Order, Policies and BuIes Concerning Children's Teleyision



Since the publication of the Hotice, articles about new

educational proqraas for children have bequn to appear in the

broadcast industry trade press. a The Commission should not be

fooled by this spate of enthusiasm. There is no guarantee that

the stations will. actually follow through and live up to the

mandate of the law.' The Commission must take immediate further

action to ensure that the problems related above are addressed.

The purpose of the CTA was to increase the amount of

educational and informational programming on the air. 1o

Unfortunately, it has not done so. It is evident from both CME's

Report and the Commission's internal review that most licensees

do not take the CTA seriously and freely disregard its mandate.

Programming; Reyision of Programming and Commercialization
PQlicies. Ascertainaent Requirements. and frogram Log
Requirements tQr Cgwmercial TeleyisiQn StatiQns, 6 FCC Red 2111,
2114 (1991) ("April Order"): 136 CQng. Rec. S10122 (dailyed.
July 19, 1990) (statement Qf Sen. InQuye).

a iti, e •g. • Mike Fre_an, , Baalgaan' moves to CBS,
BrQadcasting and Cable, Mar. 22, 1993, at 21: Mapping out Kids
Scbedules, BrQadcasting & Cable, April 19, 1993 at 10 (listing
both network and syndicated shQws): Bill Nye is BTY's EducatiQnal
~, Broadcasting & Cable, April 26, 1993 at 47.

9 The Commission asks whether a "supply shortage" of
quality educatiQnal children's televisiQn programming exists.
This CQncern is unfQunded. There are new educatiQnal shQWS
waiting tQ be sold tQ licensees. FQr example, "Beakman's WQrld",
a shQW that teaches science in an entertaining style, has
recently been picked up by CBS for its Saturday schedule. ~,

e.g •• Mike Freeman, 'Beakman' meyes tQ CBS, Broadcasting and
Cable, Mar. 22, 1993, at 21: Mapping out Kids Schedules,
Broadcasting & Cable, April 19, 1993 at 10 (listing bQth netwQrk
and syndicated shQws): As in any Qther area, increased demand
will result in increased supply.

10 Children's TelevisiQn Act Qf 1990, Pub. L. NQ. 101-437,
101st CQng. 1st Sess. (codified at 47 U.S.C. § § 303a & 303b).
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Clearly, the CTA was not intended merely to create a pile of

paper which recategorizes existing entertainaent programs as

"educational." On the contrary, it was intended to encourage the

creation of quality educational prograas and to reward

broadcasters who aired them by renewing their valuable licenses.

We believe that the promise of the CTA could be realized if

the Commission adopts the two proposals made in the Notice and

implements the additional suggestions detailed below. We hope

that the Commission's inquiry will send a clear signal to

broadcasters that noncompliance with the CTA and its implementing

regulations will no longer be tolerated.

II. The concept of "Core" ProCjJraaainCjJ ia I'UDdaaentally sound and
Consiatent with conCjJreasional Intent

In the Notice, the Commission has proposed that broadcasters

place primary reliance on "core" programming to meet their

obligations under the Act. Notice at '8. It further proposes to

define "core" programs as standard-length programs that are

primarily designed to educate and inform rather than entertain.

~ CME et ale urge the Commission to begin immediately to

examine whether licensees have provided sufficient core

programming, under the "specifically designed" requirement of the

Act. CTA § 103(a)(2), 47 U.S.C.A. § 303b(a)(2). Such an

approach would permit the Commission to eliminate dubious claims,

such as those noted above, and to assess whether broadcasters are

meeting their mandate to air "specifically designed" educational

programming.
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A. QuallfylB9 "COre" PrQ9r_ .!lould H DeflDeel a.
Pro;r- Ipeqifiaally &Dd pria.rl1y De.lgae. to Beluaate
&Del IDfora CbilelreD.

The Commis~ion should craft a clear definition of "core"

programminq to eliminate broadcaster confusion over how to comply

with the mandate of the CTA. CME et ale aqree with the Notice

that:

broadcasters should focus on programminq that has as
its explicit purpose service to the educational and
informational needs of children, with the implicit
purpose of entertainment, rather than the converse.

Notice at '8 (emphasis in original). This approach is consistent

with Congressional intent to increase the amount of educational

and informational programming available to children. ~,~,

S. Rep. No. 227, 101st Cong., 1st Sess. 1, 22 (1989) (hereinafter

Senate Report).

We also agree that a "core" programming definition would

eliminate "misplaced reliance by licensees on entertainment

programminq that is asserted to be informational or educational

based principally on a 'wrap-around' pro-social message." Notice

at '8. At a recent conqressional hearing on compliance with the

CTA, Shari Lewis eloquently summed up the problem with reliance

on "wrap-around" pro-social programming:

A violent superhero who may step forward at the end of
a show to make nice and say something pro-social is
still someone who solves problems with his fists. One
minute of pro-social preaching does not undo a full
half-hour of violent teaching. 11

11 OVersight H.aring on the Implementation of the Children's
Television Act of 1990: Hearings Before the Hou•• Subcomaittee on
TeleCommunicAtions and Finance of the House Comaittee on Energy
and COmmerce. 103d Cong., 1st Sess. __ (1993) (statement of Shari

8



Such pro-social messages cannot take the place of programming

that is primarily designed to educate and inform children.

Adopting a "core" definition will allow the Commission to

encourage more of the programs that benefit children the most,

~, those which are primarily designed to educate.

B. 'rhe Definition of "Bduoational ad Infonaational"
Should Be Clarified to Provide More Guidanoe to
Broadcasters

While the Commission's proposal to define "core" programming

is a useful first step, it does not address problems created by

the overly broad definition of "educational and informational"

which the Commission adopted in 1991. We propose that the

Commission adopt a more precise definition of this term as it is

used in the CTA.

The Commission currently defines "educational and

informational" programming as

any television programming which furthers the positive
developaent of children 16 years of age and under in
any respect, inclUding the child's intellectual/
cognitive or social/emotional needs.

47 C.F.R. § 73.671 note (1992) (emphasis added).12

Lewis) (hereinafter Lewis Testimony).

12 The Commission derived this definition from two sources:
1) a statement on the Senate floor by Senator Inouye, defining
educational shows as "Programming which furthers a child's
intellectual, emotional and social development." 136 Cong. Rec.
S10122 (daily ed. July 19, 1990) (statement of Sen. Inouye), and
2) comments filed by the McGannon Center, defining an educational
program as a program "that furthers the positive development of
the child in any respect, including the child's
cognitive/intellectual or emotional/social needs." April Order, 6
FCC Rcd at 2114 & n. 75; see also Children's Television
ReConsideration Order, 6 FCC Rcd 5093, 5101 (1991) (hereinafter
"August Order").

9



This definition fails to provide sufficient quidance to

broadcasters. As noted above, broadcasters have stretched it to

the breaking point in order to claim that shows such as the

"Jetsons," "Leave it to Beaver," or "G.I. Joe" are educational.

Report at 7 , n. 19; see also George Jetson. Teacher, U.S. News'

World Report, Oct. 12, 1992, at 17. While it may be true that

some broadcasters are not acting in good faith, others may be

misled or uncertain because of the vaqueness of the Commission's

definition.

Narrowing this definition is essential to assure that

programs labeled "educational" really ~ educational. At the

very least, the Commission should delete the phrases "positive

development" and "in any respect." Almost any program could be

said to further the positive development of children in some way,

but that does not mean that the program actually teaches them

anything. Even "non-core" programming must relate to "the

educational needs of children," under the plain language of the

Act. CTA § 103(a)(2), 47 U.S.C.A. § 303b. We also suggest

incorporating a good faith requirement by adding the term

"genuinely," to ensure that educational claims are legitimate.

We also propose that the definition be clarified to include

examples of educational and informational programming. In its

1974 Policy statement, the Commission urged broadcasters to

provide educational programming, explaining that programming

designed to educate and inform need not mean "hours of dull

'classroom' instruction." Children's Teleyision Report and

10



Policy statement, 50 F.C.C. 2d 1, 6-7 (1974) (hereinafter"lil!

policy statement"):

There are many iaaqinative and exciting ways in which
the medium can be used to further a child's
understanding of a wide range of are.s: history,
science, literature, the enviroDllent, drama, music,
fine arts, human relations, other cultures and
languages, and basic skills such as reading and
mathematics which are crucial to a child's development.

~ This list of educational topics was intended to assist

broadcasters in understanding what the Commission meant by

educational programming almost twenty years ago.

Similarly, the Commission can provide guidance to licensees

today by adding similar examples. We suggest amending the

current definition along the followinq lines:

Educational and informational television programming is
television programming that genuinely furthers the
understanding of children sixteen years of age and under 2f
subjects such as histQry. science. literature. the
envirQnment. drama. music. fine arts. current events. human
relations. other CUltUreS. Qr languages. and of skills such
as reading and mathematics which are crucial to a child's
development.

Clarifying the existing definitiQn tQ eliminate vagueness

and include a range Qf examples WQuld give helpful guidance tQ

brQadcasters withQut limiting their creativity in any way.

AdQpting this clarificatiQn would alsQ make it easier fQr the

Commission tQ determine whether licensees are meeting their

QbligatiQns under the CTA. As nQted abQve, the definitiQn WQuid

serve to identify not only "core" programming, but also any

"Qverall" Qr "general audience" programming claimed as

educational under the CTA. ThUS, the clarificatiQn would further

the fundamental purpose of the CTA

11
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availability of all educational and inforaational programming for

children.

C. "Core" prOCJr... Should be S~aD4ard-LeD9~h, .e9Ul.rly­
Scheduled, aDd Aired Be~.eeD 7100 •••• aDd 10100 p •••

CME et ale agree with the Notice that only standard-length

programs should be counted as "core" programs. Notice at !8.

The Commission defines standard-length programming as at least

thirty minutes long. Notice at !6 & n.12. In the Notice, the

Commission proposes that:

broadcasters should place their primary reliance in
establishing compliance with the CTA on standard-length
programming that is specifically designed to serve the
educational and informational needs of children, and
should accord short-segment programming secondary
importance in this regard.

Notice at!8 (emphasis added).

The Commission has already stated that broadcasters must air

some standard-length programs in order to comply with the Act.

August order, 6 FCC Rcd 5093, 5101 (1991). Requiring that "core"

programming be standard-length merely makes it clear that primary

reliance should be on this form of programming.

The Commission's proposal is consistent with congressional

intent. The fact that virtually all of the shows listed in the

legislative history as good examples of educational programs are

thirty minutes or longer shows that Congress intended that

primary reliance be placed on standard-length programming. Senate

Report at 5-8.

Placing greater reliance on standard-length programming will

also result in a greater educational benefit to children. The

12



American Psychological Association (APA) has cited a "wealth of

scientific data" showing that standard-length programaing is

preferable to short-segment programming or public service

announcements: 13

Research indicates that even very young children are
capable of maintaining extended attention to television
• •• • One of the most interesting and potentially
useful findings • • • [in this areal has been labeled
'attentional inertia' ••• [:l the longer a child's
attention is held to the screen (by content that is
comprehensible ••• ), the greater the probability the
child will continue to maintain attention. This
evidence demonstrates clearly that more extended
"lessons" can be presented on television to benefit
even the youngest child-viewers.

AEA Pet. for Becon. at 6-8 (citations omitted). Thus, children

can obtain greater educational benefits from standard-length

programs than from short-segment programming or public service

announcements.

standard-length programming also increases viewership. As

the Commission has noted, because standard-length programs are

scheduled, they are listed in the television quide. Notice at

!8. Thus, children or their parents can find out when programs

of interest will be aired. By contrast, it is impossible for

parents or children to know when to watch television to see a

short-segment program or a public service announcement since

neither short-segment programs nor pUblic service announcements

are listed in a quide.

13 Petition for Recons~deration In the Matter of Policies
and BuIes Concerning Children's Teleyision Programming, Docket
Number 90-570, submitted by American Psychological Association on
May 10, 1991 at 6 (hereinafter "APA Pet. for Becon.").
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In addition, we urqe that "core" proqr_ing be interpreted

to mean regularly-scheduled educational proqr...inq. Reqularly­

scheduled proqrams are on at the same time each day or week.

Children are more likely to watch regularly-scheduled proqrams

because they know where to find the program even without looking

at a television guide. For example, even very young children

know when "Sesame Street" is on. Children should be able to know

when the shows they are interested in are schedUled, just as

adults know that if they turn on the television at 6:00 p.m.,

they will be able to watch the news.

By regularly scheduling programs, it is easier to develop an

audience. If educational programs are to be given a chance to

find and retain the child aUdience, they must be aired in

regularly-scheduled time slots. CME found that some educational

programs were frequently shifted around. Report at 5 (citing

example of educational program aired at three different times

during a sixteen week period). While broadcasters are free to

air educational proqrams that are not regularly-scheduled, we

urge that only regularly-scheduled programming be counted as

"core" programming.

In addition to standard-length, regularly-scheduled

programming, we recommend that only programs aired between 7 in

the morning and 10 at night should count as "core"

programming. 1' Since the purpose of the CTA is to increase

l' OUr proposal is less restrictive than an earlier FCC
proposal to count only educational programs for children aired
between 8: 00 AM and 8: 00 PM on Monday through Friday. au Notice

li



programming which ..ets children's needs, it .akes no sense to

credit broadcasters for programs that are aired at hours when

most children do not watch television.

Research shows that children watch television mostly during

the daytime and the prime-time evening hours. As NAB researcher,

Richard Ducey noted in the 1989 hearings on the Act, "relatively

little of [children's] total viewing occurs during the Saturday

and Sunday morning daypart (e.g. only eleven-twelve percent in

1987)."15 He cited Nielsen ratings statistics that show that

the highest percentage of two-five year olds (23%) watch

television during Monday through Friday 10:00 a.m. - 4:30 p.m.

Ducev NAB Testimony at 95. The second highest percentage of two­

five year olds (22%) watch during prime time. ~ Ducey also

cited Nielsen research that found that of children ages six­

eleven, 31% watch television during prime time. ~ The second

highest percentage (18%) of children ages six-eleven watch

television Monday - Friday 4:30 p.m. - 7:30 p.m. ~

Nonetheless, CME found that nearly sixty percent of new

of Proposed Bulemaking In the Matter of Children" Television
Programming and Adyertising Practices, 75 FCC 2d 138, 148 (1979)
(hereinafter "1979 NPBM"). At the time this proposal was made,
children were defined as up to age 12. Since the FCC has
expanded the definition of children for purposes of the CTA to
include up to age 16, we believe it makes sense to expand the
hours appropriate for children to 10:00 p.m. to accommodate the
older child-viewers.

15 Children's Television Hearing: Hearings before the House
SubCOmmittee on Telecommun~cationsand Finance of the House
Committee on Energy and COmmerce, 103d Cong., 1st Sess. 95 (April
6, 1989) (statement of Richard V. Ducey, Ph.D., NAB Research and
Planning, citing Nielsen ratings) (hereinafter "Ducey NAB
Testimony").
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educational shows were aired between 5:30 a.m. and 7:00 a.m.

Report at 4-5.

Any educational/informational benefit of programs for

children is lost if the programs are aired at hours when the

child audience cannot watch them. Therefore, we ask the

Commission to declare as part of its definition of "core"

programming that only programs aired between 7:00 a.m. and 10:00

p.m. count.

Adopting the definition of "core" programming proposed above

will enable the Commission to make meaningful decisions at

license renewal time. The Commission can implement this

definition without having to go through notice and comment

rulemaking. Under the Administrative Procedure Act, 5 U.S.C.A. §

553 (b) (A) (1993 West Supp.), interpretive rules such as this are

exempted from notice and comment rulemaking requirements. ~

A1§2 Gibson Wine Co. y. Snyder, 194 F.2d 329 (D.C. Cir. 1952).

"Core" programming should be defined as programs specifically and

primarily designed to educate and inform children which are

standard-length, regularly-scheduled and aired between 7:00 a.m.

and 10:00 p.m. This definition will lead to better educational

programming that fulfills the letter as well as the spirit of the

CTA.

III. ~h. co..i ••ion Can and Should Impl...nt a proc••sinq
Guid.lin. of at Lea.t On. Hour a Day

The Notice requests comment on whether the commission should

adopt a staff processinq quideline, under which stations that

provide a certain amount of educational programming would be

16



presumed to meet the criteria for renewal. Notic, at !9.

Stations below this threshold would have to demonstrate that they

nonetheless fulfilled their obligations to their child audience.

~ Notic, at !9. Of course, every station must air "some"

programming specifically designed to serve the educational and

informational needs of children. CTA § 103(a)(2), 47 U.S.C.A. §

303b(a) (2) •

A. x.pl...ntatioD of a proo•••in9 Gui4.1in. Wou14 Gr.atly
I~rov. the Lio.D••••D••a1 Proo••••

ONE et ale support the proposal to use processing guidelines

for two reasons. First, adopting a processing guideline should

facilitate license renewal review by providing staff with a

benchmark against which to measure broadcaster compliance with

the CTA. It would permit the Commission to focus its limited

resources on licensees that require closer scrutiny by examining

their applications in detail, while at the same time rewarding

licensees that provide a substantial level of educational

programming by promptly renewing their licenses.

Second, we agree with the Notice that providing clearer

guidance should assist licensees in selecting appropriate

programming and produce measurably higher levels of compliance

with the CTA. ~ Notice !9. As with advertising limits,

providing clear and unambiguous criteria seems to encourage

compliance. Notice at !7 & n.14 (noting 94' compliance rate for

advertising limits). Adopting equivalent criteria in the

educational area should similarly assist broadcasters in meeting

their programming obligations.

17



The Co..ission could adopt a processinq quideline without

going through a notice and comment ruleaaking process. Under the

Administrative Procedure Act, 5 U.S.C. I 553, such a decision

would be exempt under I 553(b) (A) because it simply governs

internal agency procedures. Changing internal agency procedures

in this manner would not alter the rights of any party. ~

BattertQn y. Marshall, 648 F.2d 694, 707 (D.C. Cir. 1980). The

CQmmissiQn has adopted processing quidelines in the past withQut

a nQtice and comment rulemaking prQcess. '6 It can fQIIQW the

same procedure tQday.

As fQr hQW the quideline shQuld wQrk, we agree with the

CommissiQn's suggestion that Qnly standard-length educatiQnal and

infQrmatiQnal programming should "cQunt." NQtice at !9.

HQwever, the NQtice leaves Qpen the issue Qf whether the prQposed

quideline shQuld include Qnly "CQre" programming, Qr whether

"Qther" shQws, e.g., "family programming Qr children's

entertainment programming with a secQndary educatiQnal theme"

shQuld alsQ qualify.'7 We strongly urge the CommissiQn tQ

16 .au Order, In the Matter Qf Amendment Qf Part 0 Qf the
CQmmissiQn's Rules - COJgissiQn OrganizAtion - With Respect to
DelegAtiQns Qf Authority tQ the Chief. BrQadcAst Bureau, 43 FCC
2d 638 (1973) (hereinafter "oelegatiQn Qf AuthQrity Order"): 47
C.F.R. I 0.281(8) (i) (1973).

17 The NQtice asks hQW and whether the quideline shQuld be
affected by the "amount" Qf educatiQnal programming scheduled by
the statiQn, as well as by the brQadcast Qf "Qther" programming,
such as family-Qriented shQWS and child-Qriented entertainment
shQws. ~ Notice at !9. We urge the CQmmission to adQpt bQth
the "core" programming and processing quideline prQpQsals and tQ
make them interdependent, by "cQunting" Qnly "CQre" prQgramming
toward the quideline. In additiQn, we urge it tQ clarify its
definitiQn Qf "educatiQnal" tQ remQve any lingering ambiquity.
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consider only "core" programming in determining whether the

processing quideline has been met. By simultaneously suggesting

a numerical quideline and clarifying that only "core" programming

will "count" toward the quideline, the ca.aission will clearly

encourage such progra..ing and make the processing quideline

simple to administer.

The broadcast of additional "non-core" programming, such as

family-oriented shows, should not affect the processing quideline

in any way, nor should factors such as program quality or

nonbroadcast efforts. ~ Notice at !9. Attempting to account

for such variables will merely perpetuate the existing confusion

and defeat the purpose of the new quideline by making it almost

as subjective as the existing system. If broadcasters could

reach the numerical limit by adding together any and all

"educational moments" in their general audience programming, 30­

second public service announcements, and "pro-social" child­

oriented entertainment Shows, the new quideline would merely

reinforce the status quo. Simplicity is what is needed, not a

complicated set of sliding scales.

Indeed, one of the benefits of the "core" approach is that

it avoids the need for Commission staff to evaluate program

content or to rank shows according to their quality. The initial

determination is simple and straightforward. Commission staff

need only examine the descriptions of the "core"

educational/informational children's shows listed by each

~ discussion infra Parts II and IV.
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